VERMONT LeacuUE ofF CiTiEs AND TOWNS

HANDBOOK FOR COLLECTORS
OF DELINQUENT TAXES

A Comprehensive Guide for

Vermont Collectors of Delinquent Taxes

Serving and Strengthening Vermont Local Governments




The Vermont League of Cities and Towns (VLCT) was founded in 1967 as
a nonprofit, nonpartisan organization dedicated to serving and strengthening
Vermont local government. Today, VLCT supports its member municipalities
by offering them a comprehensive insurance program, representation before
the state and federal governments, and an extensive educational and technical
assistance program.

Founded in 2003, the VLCT Municipal Assistance Center (MAC) provides
local officials with legal and technical assistance, consulting services, and
educational workshops that increase the ability of local officials to serve their
citizens. The Center also publishes handbooks for all major town officers
and annual surveys on municipal salaries and benefits and current municipal
practices. MAC staff have diverse backgrounds in public administration,
municipal law, human resources, public finance, and planning and zoning,.

A publication of the VLCT Municipal Assistance Center

Originally published under the title “Handbook for Delinquent Tax Collectors”
Copyright © 1994, 1999, 2008 by Vermont League of Cities and Towns

Vermont League of Cities & Towns
89 Main Steet, Suite 4
Montpelier, VT 05602

802-229-9111/800-649-7915
fax: 802-229-2211
email: info@vlct.org
web: www.vlct.org

Front cover and interior photos by Allyson Barrieau.



This handbook is an on-line publication of the Vermont League of Cities and Towns Municipal
Assistance Center.

Please be aware that the electronic versions of VLCT handbooks are not exact reproductions of
the paper versions. Page numbers may have changed. Use the Bookmarks or the PDF search
function to find information. If printing, use the page numbers from the PDF navigation at the
bottom of the screen — not the numbers from the physical paper version.

Subject to the copyright provisions outlined below, this handbook can be downloaded and saved
(open and “save as’) onto individual computers to facilitate faster access and convenience. Once
a handbook is saved to an individual computer, on-line time will be cut down and printing all or
part of a handbook can occur on an as-needed basis.

Copyright © 2008 by the Vermont League of Cities and Towns. All rightsreserved. Except as
permitted under the Copyright Act of 1976, no part of this publication may be reproduced or
distributed in any form or by any means or stored in a database or retrieval system without the
prior written permission of the Vermont League of Cities and Towns; however, municipal
officialsin the state of Vermont are granted permission to store, reproduce and distribute this
publication for official use.




TABLE OF CONTENTS

ABOUT THIS HANDBOOK .....coviitiiiiitieite ettt ettt ste e te et sreesbesstesbaesbaanaesbeesbeessesbeesbesntesseesbeeneens 1
INTRODUGCTION ...oitiitiittettetieiesie st ste et a e e e st et e testesteeseess e s s et e sestesseaseeseaseeseeseesessessesteaseaneaneas 3
1. REQUIREMENTS OF THE POSITION OF COLLECTOR OF DELINQUENT TAXES............ 5
A. Election/Appointment of Collector of Delinquent TaXeS .........ccocvvvririeieieneneneseseeeens 5
1. INCOMPAtiBDIE OFfICES.....iiiiiii i e 5
B BONGING ..ttt bbbt 5
(ORI T o1 [ USSR PRTTRRPROR 6
1. Collector’s liability for failure to pay OVer taxX MONIES..........ccooeriririeiieie e 6
2. Liability for neglect of dUtY ..........cccveiiiii i 7
3. Collector’s liability for collection of an illegal taX...........ccocvoviiiiiiiniiee, 7
4. Collector’s liability for harm to others arising out of the performance of
IS OF MBI AULIES ...t enaeeneenre s 7
D. Independence Of OFfiCe.......ccciiiiiice e 7
E. Compensating the Collector of DelinqUent TaXeS .........cccceieriiirininiieeee e 8
F. Tax Status of Collectors of DeliNQUENt TAXES ........c.civverieiieiieiiiie e se e 8
2. STATUTORY SCHEME .....ciiiiiiieierietereeteestee e te e et seetesessesesesseseesesesseseseasessesesessesessasesessesens 9
A, LEVYING CUIMENT TAXES ..vveveeiieieeieeiiesieesteeseesaesteaseessaesteassessaesseassesseessesssessaessessesssesssenseesses 9
B. NOUICE OF CUIMENT TAXES....cviiieeitieiieiiesiie sttt sttt st et e bt e nbeeneesreenee e 9
. TAX PAYIMENTS ...ttt e et e et e e e bb e e e bb e e e sbe e e enbe e e nnnee e e 10
D. DEIINQUENCIES. .. .etieitieie ettt sttt ettt bt e et e b e bt s e st e e beaneesbeenbenneenrs 10
E. Water/SeWer DeliNQUENCIES.........ciieiieieiiesieeie sttt e e e e nreeeeenes 11
F. INtereSt and PENAITIES ........cui it 11
I 101 (=] =1 ST PP PR PP PP 11
2. PENAILY ... et rs 12
3. OBNBE TBES ..ttt 12
3. COLLECTION OF DELINQUENT TAXES ...oiiiiiiiiitieitieiestee ettt ste e sraestesraesvaesne s 15
A. Notifying DeliNQUENT TaXPAYETS. ....cviiieierterieriisiisiieieie ettt 15
B. ACCEPLING PAYMENLS......iiiieitiiieiiecte ettt e et e st e e ste et esreesreenreans 15
Lo GENETAIIY ...t 15
2. Accepting partial PAYMENTS.........c.ccouiiiiiiieceere e 16
3. PAYMENTS OVET TIME....iiiiiiiiiicieeee ettt b et 16
4. Allocating partial PAYMENTS .......ccceeiiiieiiece e 16
C. RECOI KEEPING .ttt bbbttt e bbbttt 17
IO - Tot T o USRS RTRSRSN 17
2. BOOKKEEPING ...ttt bbb 18
T O 1 T g =T o{0 ] (o LSS RPRPRI 19
D. THE IMIONBY ...ttt bbbt b et ettt sttt bttt neene s 19
O T o Yo 1 o USRS 20
1. BIMONThIY FEPOITS ..o 20
N 410U F- LI =T oo PSR 20
3. Report to the Director of Property Valuation and REVIEW ..........ccccceveveiiieninnnnnn 20

VLCT Handbook for Delinquent Tax Collectors i February 2008



TABLE OF CONTENTS

O U (U= (oI (=7 o To] VTR 20

5. PUDBIIC RECOIUS ACT ...ttt 21

Fo TOWN POIICY ..ttt sttt sttt sneens 21
G. Disposition of Records When Leaving OffiCe.........cccoovvieiiieiicie e 22
4. TAX COLLECTION METHODS......cctiitiiitiiiieentsiee sttt sse e sene s 23
AL GENEIAIIY .. s 23
B FOTBCIOSUIE......eeveiiete ettt bbbttt b e st e st et et sbesbe st e s beeneeneas 23
ORI 11 1 - o OSSR 24
Lo GENEIANNY ..o re e 24

2. Property SUDJECE t0 QISTraiNT .......ccviiiieiiiieiee s 24

3. Process fOr QIStraiNt.........ccouiierieiiieii st nes 25

4. Pitfalls Of diStraiNt.......cccviiieiiee et nns 26

D. ACLION AL LAW....eieiiiiiiitieiieee ettt bbbt s et e et st sbe b e nbeenenneeneas 26
N 1=V G - |- TSR 28
Lo GENEIANIY ..o e nreenaa s 28

2. INOUCE OF TAX SAIE ....eeeeeeeeee et sre e enes 29

3. Preparing fOr taX SAIE ........ccviiieii e s 31

a. Title search of property to identify lien holders...........cocooviiieiiini 31

b. Determine what iS t0 D€ SOId..........ccocviiiiiiii e 31

C. Send out Notices Of the taX SAIE..........ccevveiiiiiiee e 31

d. Preparing for the SAlE ..........ccueiieii e 31

4. Settling DEfOre SAle..... ..o 32

5. Conducting the taX SAIE..........ccuviiieiieie e 32

A LOCALION OF SAIE.......i i 32

b, INFOrming DIAAErS.......ccveeee e 32

C. ACCEPLING DIAS ... 33

d. Tender Of PAYMENT .......c.ocii e 33

€. MUNICIPAL DIAS ... s 33

f. Sale of land that is being [€aSed............cccvevieiiiie i 34

g. How to proceed if N0 0ne purchases a Property........coccocveveeeierenenieneseseseeeenns 34

TR 0 [ O o (0] o= ¢ Y 2SS 34

6. REPOI OF SAIE ... s 34

7. Treatment Of SAlE PrOCEEUS ........ccveieiicie e 35

8. REABMIPIION ...ttt bbbt bbb 35

a. How a taxpayer/mortgagee redeemS.........ccuviverieeieieereeriesee e esee e e e see e sreeneeas 35

b. Repaying the PUICNASET ..........cuo i e 36

c. Current taxes during the redemption Period ..........ccccevveieiieeresie s 36

9. Collector’s deed and property transfer taX.........ccoeeveeeieeneeie s 36

10. REPOIT L0 CIEIK .. eeuieeeeceee et e e e re e e snaeae s 36

11. ACCOUNTING 1O TAXPAYEL ....veivvetieieeiieetee ettt sttt ettt sbeeeesreesbeenbesneenreas 36

12. Challenges t0 UEEM ........eeueeiecieeeie ettt e e e e eneennes 37

A BUrden of Proof...........ooioii e 37

b, Statutes of HMITALIONS ......ccuoiveiiiiiiiiicee s 37

C. LIADIIItY OF TOWN L. 37

d. TaXPayer’s AEfENSES. .......coiie ittt e e anaenreas 37

February 2008 il VLCT Handbook for Delinquent Tax Collectors



TABLE OF CONTENTS

5. PERSONAL PROPERTY ..ooiiiitiiitiiie it et etie st ste st steeetesttesbeestasnsssbeesaesnsesbaesbesnsesbeessesnsessaessens 39

AL GENEIAITY ...t et a e nre et e e e nreas 39

B. The Lien on Personal PrOPEITY ........ccooiiiiiiiiieieieiesie et 39

Lo FIlING The BN .o e re e re e 39

N o] 1 Lo PSP SR 39

3. FOMM OF TIBN.eiii ettt nes 39

O o i = Tot i ) 11T o PSP 39

5. BONa fide PUICNESEN .......ecieieieciecie et 40

C. Collection of Delinquent Personal Property TaX ........cccoceoeririreneeiienienene s, 40

I B 11 1 - o | PSSR PR 40

2. ACHION AL TAW ..ottt ns 40

3. NOLICE OF COHBCTION.....cuiieiiiiiiee bbb 40

OO0 1 TPV PPRPR 41

5. DiSCharge Of BN ......cociieicc et 41

6. Abatement of personal Property taXeS ..........ccuveriererireresisesieeee s 41

6. MOBILE HOMES ...ttt bbbttt 43

A. How Mobile HOMES are TAXEU .......ccoiiiiieiiiie et 43

L WWREN QUE . bbbttt bbb 43

2. Taxed @S real PrOPEITY .....coi it es 43

3. Mobile homes on rented 1andS ...........coovieiiiiiiec s 43

B. UNITOrm Bill OF SAlIE......coeiiie e 43

C. Mobile Homes that have DiSapPeared ..........cceiveieiiereiiesieese e se e seesie e 44

7. BANKRUPTOCY Ltiiiitiitieieiieste st ste e esaeseasaestestestesbeaseaseaseesaessesaesteasesbeaseaseaseeneessessestesseaseaseasens 45

AL GENEIAIIY ... 45

B. AULOMALIC STAY.....ueiiiiiiiieie et ae e et e b e r e e s te e e e s neesaeenteeneenns 45

ORI o (oo o) B = U] o OSSR 45

D. Types of MUNICipal ClaimS..........cccveiuiiieiieiece e 46

E. OUICOME OF PrOCEEAINGS ... c.viiviiiieiieiete ettt 47

8. CCONCLUSION ...ttt ettt bbbt b bbbttt bbbt ettt ene 49
APPENDICES

A. Schedule for Collector of DelinQUENT TAXES.......c.coviviieerieiieieeie e 51

B. Policy for Collection of DelinQUENT TaXES .......ccvieririeieiieie sttt 53

C. Annual Report of Collector of Delinquent TaXesS.......ccceieiiieiiereciieieere e, 54

D. Partial Payment RUNNING BAIANCE .........cooiiiiiiiiicee e 55

E. RECOI OF ACCOUNTS......oitiiiiiiiiiieieie ettt sttt ettt bbb beenenneas 56

F. Taxpayer ACCOUNT SUMIMAIY .......ccverireeriieiesresteesiesre e e sre e sreesne e s e s e nnes 57

G. First Letter to DelinQUENt TAXPAYEIS ....ccvveveirieiieeiesieesieeresteestaeaesreesreeaesseesaeesaesreesseenee e 58

H. Delinquent TaxX AGIrEEIMENT..........coiiiiirieiiriese sttt sb et 59

I.  Receipt for Partial PAYMENt ...........cccoiiiiiiic et 60

N N0 4 o= o) I 1= SOOI 61

K. Notice of Personal Property TaX LIEN ........cccciiiiiiieieiie e 62

VLCT Handbook for Delinquent Tax Collectors I February 2008



TABLE OF CONTENTS

L. LeVY OF TaX WAITANT......c.ei it sttt st 63
M. Request to Town Clerk to Record DOCUMENTS .........ccoveiverieeieiieireie e esee e see e 64
N. Letter Requesting Payment Of SEIVICES ......cccoiiiiieiiiie e 65
O. Letter to Landowner Warning 0f TaX Sal€ ........c.cccveiviiieiiiiie i 66
P. Notice of Tax Sale to Mortgage/Lien HOIJEr ..........ccooviiiiiiiiieee e 67
Q. Notice of Tax Sale t0 Property OWNET.........cccueiviiieiierieeieseese e e e seesie e e sae e 68
R. Notice of Tax Sale, Posted or AQVEItISEd..........ocveiiriiiiiiiiese e 69
S. Notice of Tax Sale, PUDIISREd...........coooii 70
T. Description of Properties to Be SO ..o 71
(O T T o To A0 BT 1 - SRS 72
V. FallUure t0 REOBEM ...ttt ettt nae s 74
W. NOtICE Of REUEMPLION ..ottt e e ae e nneas 75
X. Deed of Collector of DeliNQUENT TAXES ....cvevueeiieerieniisieesiesie ettt see e 76
Y. FOrm Letter fOr TaX SUIMPIUS .....oocuveii ettt nae e 77
Z. NOUCE OF DISTIAINT.......oiiiiiiieiieie et e e sbe e b e e sreenbeenee e 78
INDEX (EXCIUAES APPENTICES) ..uveviviiieeieeieeieite et ste sttt ettt s te e re e e s et e saesresaeereenaeneens 79

February 2008 v VLCT Handbook for Delinquent Tax Collectors



ABOUT THIS HANDBOOK

The Vermont League of Cities and Towns Municipal Assistance Center has prepared this
Handbook for Collectors of Delinquent Taxes as part of its series of publications to assist
municipal officials. It is not intended to be a substitute for the Vermont Statutes Annotated, but it
should prove to be a valuable starting point.

Collectors of delinquent taxes are faced with the sometimes-daunting task of collecting the
delinquent taxes for the local government. This handbook provides an in-depth analysis of the
historic purpose and the statutory requirements of the position of delinquent tax collector. It also
seeks to provide a realistic guide to some of the practical obligations of the office in order to
assist delinquent tax collectors to perform their duties in a complete and effective manner. The
appendices to this handbook include sample letters and forms, as well as copies of relevant
statutes and case law.

The authorities vested in the collector of delinquent taxes are among the most powerful in all of
local government. Improper exercise of these authorities can result in significant legal liability
for your town. Reasonable efforts have been made to insure that the information provided in this
publication is accurate; however, the Vermont League of Cities and Towns makes no warranty,
express or implied, or representation that such information is suitable for any particular purpose
or may be relied upon for any specific act, undertaking or course of conduct. In light of the ever-
changing status of both statutory and case law, the Vermont League of Cities and Towns
recommends that its members consult with an attorney before undertaking a specific course of
action based on the material contained herein.

Finally, please do not hesitate to contact us if you have suggestions for improvements or
additional material that you feel should be included in this handbook.
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INTRODUCTION

The collector of delinquent taxes plays a vital role in ensuring that town property taxes are paid
by all of the taxpayers of the town. It is the delinquent tax collector’s job to notify taxpayers
when their taxes are overdue, to make arrangements for late payments, and to take formal
collection actions, including conducting tax sales of the property, when necessary. Finally, it is
the obligation of the

collector of delinquent
taxes to keep records of
all delinquent accounts
and to provide an
accounting  of  these
records to the locally-
elected auditors  for
inclusion in the annual
report of the town.
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CHAPTER 1
REQUIREMENTS OF THE POSITION OF
DELINQUENT TAX COLLECTOR

A. ELECTION/APPOINTMENT OF DELINQUENT TAX COLLECTORS

Every town in Vermont must have an official charged with collecting delinquent taxes. However,
there are a number of ways in which a town can do this.

SiX TYPES OF DELINQUENT TAX COLLECTOR

1. Elected Delinquent Tax Collector. The town (village, city, fire district or
incorporated school district) may vote to elect a delinquent tax collector for a one-
year or three-year term. 17 V.S.A. § 2646(9).

2. Elected Tax Collector/Delinquent Tax Collector. The town may vote to elect a tax
collector, who is charged with collecting both current and delinquent taxes, for a one-
year term. 17 V.S.A. § 2646 (8 and 9).

3. Town Manager. If a town has adopted a town manager form of government, it may
also vote to have the manager collect taxes (both current and delinquent, unless the
town has voted to have the treasurer collect current taxes). 24 V.S.A. § 1236 (10).

4. First Constable. If the town fails to elect a tax collector at town meeting and does
not provide any other method (e.g. town manager), the first constable automatically
becomes the collector of current and delinquent taxes. 24 V.S.A. § 1529.

5. Selectboard’s appointment. If there is a vacancy in the office or the collector is
unable to discharge his or her duties because of sickness or other reason, the
selectboard may appoint someone (regardless of his or her residency) as delinquent
tax collector and/or current tax collector for the town. 32 V.S.A. 88 4799, 4674.

6. Charter provision. Some municipalities have specific governance charters that
provide that the local legislative body may appoint the delinquent tax collector.

1. Incompatible Offices. If you are a delinquent tax collector for the town, you may not also be
a member of the selectboard or school board or hold the position of locally elected auditor (or
be the spouse of the town’s locally elected auditor). 17 V.S.A. 8 2647,

B. BONDING

All delinquent tax collectors, whether specifically elected, appointed, or also holding the office
of treasurer or constable, must obtain a bond as surety for performance of his or her duties. This
bond is designed to insure the town against losing money entrusted to the collector, so that if a
delinquent tax collector embezzles the taxes collected, the town can recover the lost amounts
from the bonding company.
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The selectboard determines the amount of the bond, usually equal to the historical average of
delinquent taxes turned over to the collector, and can require additional bonding from time to
time, if it is not satisfied that the amount of the bond is sufficient. 24 V.S.A. § 832. It is the
delinquent tax collector’s responsibility to obtain a bond, and if he or she does not do so within
ten days after the selectboard demands it, the office of tax collector will be considered vacant.
32 V.S.A. § 4643. Note that, even though it is the collector’s obligation to obtain a bond, the
town must pay the premium.

In most towns, the town holds one bond that covers all of the public officials in the town that are
required to be bonded. After each election, the names on the bond should be updated to ensure
that the proper individuals are covered. In rare cases, the bonding company will not insure an
individual (usually because of past criminal convictions which may make the individual a poor
risk). In such cases the selectboard will notify the delinquent tax collector of the need to obtain a
bond, and the desired amount of the bond, and it is the delinquent tax collector’s obligation to
obtain such bond within ten days of the request or lose his or her office.

In the unlikely event that a collector loses his or her office for failure to obtain a bond, the
statutes are very specific about the collector’s obligation to lodge with the treasurer of the town
the warrants issued to him or her, and a list of the names of, and amounts due from the
delinquent taxpayers. Failure to comply with this request, when willful, can result in a fine of up
to $1,000 and/or imprisonment for up to five years. 32 V.S.A. 8 4644.

C. LIABILITY

1. Collector’s liability for failure to pay over tax monies. A delinquent tax collector who
unlawfully neglects to collect and/or pay over a tax that has been paid to him or her shall be
accountable for such tax (or the arrearages) to the treasurer, selectboard or other person or
body authorized to receive the tax monies. Those persons may cite the collector to appear
before a justice of a peace of a neighboring town to show why he or she should not be liable
for the arrearages and the costs of the proceedings. The collector must be given six days
notice of the hearing, although the petition against him or her does not have to be in writing.
32 V.S.A. §4691.

If the justice of the peace finds that the collector has failed to turn over tax money received
and that decision is not appealed, as described below, then the justice may direct a sheriff to
collect the money owed by taking and selling “goods, chattels or estate” of the collector. 32
V.S.A. §4692.

If a collector wishes to appeal a decision of a justice of the peace, he or she must bring an
action in the superior court within two hours after the judgment has been rendered (clearly
the shortest appeal period in Vermont law). Within 48 hours after an appeal is taken, the
collector will need to post a bond to cover double the amounts allegedly owed, and he or she
may also be required to provide some security to the town to cover its costs of prosecution.
For more details about collection from or punishment of a “delinquent” delinquent tax
collector, see 32 V.S.A. 88 4693-4702.
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Note that this statutory procedure is not the exclusive remedy available to the town. The
collector also may be subject to a suit for wrongful conversion. If the failure to turn over
collected taxes is the result of any sort of fraud, the collector may also be liable for fraud.
(This liability will not be discharged even if the collector goes bankrupt). A delinquent tax
collector who dies or is unable to perform his or her duties, or whose term expires, and who
fails to turn over the tax bill committed to him or her and monies collected thereon shall be
liable for the entire amount of the tax bill, and does not have the authority to collect the
unpaid taxes. (Nor does his or her guardian, executor, or administrator.) 32 V.S.A. § 4672.
Uncollected taxes are generally treated as a legitimate claim against the estate of a deceased
tax collector.

2. Liability for neglect of duty. A delinquent tax collector (or any town officer) who neglects
his or her lawful duty can be fined up to $100 for each instance of neglect. 24 V.S.A. § 902.
Under the criminal statutes, any town officer who willfully neglects to perform his/her lawful
duties “shall be imprisoned not more than one year or fined not more than $1,000.00, or
both.” 13 V.S.A. § 3006.

3. Collector’s liability for collection of an illegal tax. A delinquent tax collector will not be
liable for the consequences of a mistake, mischarge or overcharge in a tax bill committed to
him or her for collection. Moreover, the town must indemnify the collector for any damages
that the collector might suffer by reason of the illegality or error of the tax. 32 V.S.A. § 4642.

4. Collector’s liability for harm to others arising out of the performance of his or her
duties. Because the delinquent tax collector is an elected or appointed official any action
brought against the collector must be brought in the name of the town. The municipality must
assume all reasonable legal costs incurred by the delinquent tax collector in such cases, so
long as the collector was acting in the performance of his or her duties, and did not act with
malicious intent. 24 VV.S.A. § 901.

D. INDEPENDENCE OF OFFICE

The elected delinquent tax collector holds an independent office of local government. This
means that, absent a charter provision to the contrary, the delinquent tax collector is not
answerable to any other municipal official. See generally Bennington v. Booth, 101 Vt. 24
(1927). (Selectboard has no authority over clerk since he or she is an independent officer of the
local government.) Couture v. Berkshire, 121 Vt. 359 (1960). (Selectboard has no authority over
road commissioner who, at time of this decision, was an independent officer of the local
government.)

Because the selectboard or manager has no power to require the elected delinquent tax collector
to perform his or her duties in any particular way, the collector may set his or her own hours,
may establish his or her own procedures for collecting the delinquent taxes, adopt his or her own
collection policies, set up his or her own bookkeeping method, etc. Although the collector is
required to conform to all of the statutory requirements of the office, even if the collector fails to
or improperly conducts the business of the office, he or she cannot be fired from the position.
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The collector is answerable only to the voters who may express their displeasure by declining to
reelect. (See also Section C, above, which discusses liability for failure to act.)

E. COMPENSATING THE DELINQUENT TAX COLLECTOR

Delinquent tax collectors in Vermont are paid in a variety of ways. Consider the following:

METHODS OF COMPENSATING DELINQUENT TAX COLLECTORS

1. Commission. Most delinquent tax collectors in Vermont are paid by commission.
This means that the collector gets paid by keeping the commission that may be
collected on delinquent accounts. 32 V.S.A. § 1674. In such cases the delinquent tax
collector usually pays for the expenses of office, such as postage and stationary,
from these fees. Some collectors have towns that will cover these expenses so that
the entire fee amount is the collector’s payment.

2. Salary. In some municipalities the delinquent tax collector is paid a salary. Section
1530 of Title 24 states that “If a municipality votes to pay a salary or other
compensation for collecting taxes in lieu of fees and commissions, the latter shall be
turned in to the municipal treasurer at least once a month.” This means that the
selectboard and collector may agree upon a salary, or the voters can vote to pay the
collector a particular salary in lieu of fees.

3. Fees plus salary. In some municipalities the collector receives fees plus salary.
Municipalities should make it clear when they vote a salary for the collector whether
it is in addition to, or in lieu of, the statutory fees.

F. TAX STATUS OF DELINQUENT TAX COLLECTOR

There is quite a bit of folklore that has developed around the topic of the tax status of delinquent
tax collectors. Many delinquent tax collectors believe that they are “self employed” or
“contractors” for the town, and thus not subject to income tax withholding or Social Security
(FICA). The rules show quite clearly, however, that elected officials must be treated as
employees, and that they are subject to federal income tax withholding and FICA. No matter
how the delinquent tax collector is compensated, he or she is considered an employee of the
town, and accordingly, federal income tax and FICA (social security tax) must be withheld.

The Social Security rules clearly say that officers of states or of their political subdivisions are
employees for purposes of withholding taxes. Thus, if your town is covered by social security (a
few small towns in Vermont are not), then the delinquent tax collector must also be covered. As
a practical matter, this means that the delinquent tax collector must turn over to the town
treasurer all of his or her fees. The treasurer must then issue a paycheck to the collector, with the
FICA and income tax withheld and provide a W-2 form at the end of the year. (See sample
letters requesting payment in appendices G and N.)
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CHAPTER 2
STATUTORY SCHEME

A. LEVYING CURRENT TAXES

Before taxes can become delinquent they must first be levied and due. Taxes are levied by the
selectboard which, according to 24 V.S.A. 8 1521, makes out and delivers a tax bill to the
treasurer or collector of current taxes (depending on who the voters have designated for
collecting the current taxes). This tax bill must set out the amounts included for state, county,
town, town school district and highway taxes, with the name of each person taxed and the
amount of his or her tax.

Where the taxable property includes a homestead, the bill must specify the amounts imposed on
that homestead for town, local share and statewide education taxes. The selectboard must certify
on the tax bill what taxes are included and the rate percent of each tax so included. In addition,
the selectboard must attach to the tax bill, when given to the collector of current taxes, a warrant
for the collection of the taxes. Federal Land Bank v. Flanders, 105 Vt. 204 (1933). Upon receipt
of the warrant and tax bills, the collector of current taxes must give the selectboard a receipt to
provide a record that he or she has received the bills. The receipt is then given to the town
treasurer, who will use it to credit the appropriate town and school accounts. 24 V.S.A. 8§ 1522,
1524,

B. NOTICE OF CURRENT TAXES

Although many taxpayers would not agree, payment of current taxes is considered to be
voluntary, and no special collection techniques or tactics are required. However, state law does
have specific requirements for providing notice to the taxpayer.

The first question is: Who is the taxpayer? The tax is the responsibility of “the last owner or
possessor thereof on April 1 in each year.” 32 V.S.A. 8 3651. The owner, as of April 1, remains
liable for the year’s taxes regardless of subsequent conveyances. Fulton v. Aldrich, 76 Vt. 310
(1904) (Normally, property taxes are prorated between the buyer and seller at the time the
property is sold, and such proration does not involve the town in any way.)

According to 32 V.S.A. 88 4772 and 4792, the collector of current taxes or the treasurer must
mail a notice stating the taxpayer’s grand list amount, the tax rate and the amount of taxes (and
when due) to each taxpayer at his or her last known address. If the municipality gives a
prepayment discount, information about this discount must be included on the tax bill.

The notice must be mailed to the taxpayer at least 30 days prior to the date fixed by the voters for
the payment of taxes. However, if the voters have not set a tax due date, or if no notice is mailed
to the taxpayers 30 days prior to the date fixed (as often happens when budgets are defeated),
then the taxes are due 30 days from the date of mailing of the notices to the taxpayers. Note that
when a town votes to have its taxes paid in installments, the notice must be sent at least 30 days
before the first installment payment is due.
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Reasonable efforts should be made to determine the current whereabouts of the taxpayer. In
other words, the notice requirement may not be met if the town merely relies upon an
“Addressee Unknown; No Forwarding Address” return from the post office. If the collector
receives such a return, he or she should document a further inquiry as to the present whereabouts
of the taxpayer. For example, a tax collector might make a call to a relative of the taxpayer who
may live in the town, or to a past employer, if known, and should document these efforts.

C. TAXPAYMENTS

Taxes become delinquent when a taxpayer fails to pay the taxes on the final due date specified
on the bill (which must be at least 30 days after the bill has been sent out). Note that with
installment payments, an installment may be overdue, but the taxes are not delinquent until the
final installment date has passed. However, the town may charge interest on overdue installments
if it so votes. 32 V.S.A. § 4873. For example, taxes are due August 15 and November 15. Those
due on August 15 are subject to interest as of August 16. However, taxes are not delinquent —
with fees and penalty added — until November 16.

Questions sometimes arise as to whether a payment has been made on the due date if it was not
received by the treasurer on that date, but was mailed on that date or sometime prior to it. A
municipality may vote to fix the method of delivery, including acceptance of postmarked mail,
for the payment of property taxes. A municipality that does not vote on the matter must accept
payment of a tax delivered or postmarked before midnight on the tax due date. 32 V.S.A. § 4773.

Note that when a due date falls on a Sunday, payments are considered timely if received on the
next business day. 32 V.S.A. § 3004. If the town’s due date falls on a Saturday or other day that
the town offices are not normally open, the treasurer or collector of current taxes should either
open the office that day to receive payments, or specify that payment will be accepted on the
next day that the office is open. In all of these cases, the tax bill should explain when payments
will be accepted.

D. DELINQUENCIES

Within 15 days after the date on which the final installment is due, the treasurer must issue to the
collector of delinquent taxes a warrant against the delinquent taxpayers in the amount of taxes
remaining unpaid. This warrant remains in effect until all taxes on it are fully paid or otherwise
discharged. A municipality may vote to have the treasurer issue the warrant for delinquent taxes
within less than the 15-day period. Such vote will remain in effect until the town votes
otherwise. 32 V.S.A. § 4793. In any case, the collector of delinquent taxes may then proceed to
collect those taxes.

The question arises whether the treasurer must issue a warrant to the collector of delinquent taxes
if the treasurer and collector are the same person. Although it may seem like unnecessary busy
work, the warrant should be prepared (and delivered to yourself) and properly filed or recorded
since it is part of the paper trail needed for tax collection. The lack of evidence of any prescribed
step in the process may cause problems with collection or result in a court challenge later.
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If the treasurer omits the name of a delinquent taxpayer and/or the amount due when issuing the
warrant, the treasurer may issue an additional warrant within one year from the date upon which
the taxes became delinquent. This means that the collector of delinquent taxes may receive more
than one warrant from the treasurer each year. Each warrant received authorizes the collector to
proceed with collection, and to charge and collect a commission for doing so. 32 V.S.A. 8§ 4794,
1674(2).

Prior to issuance of the warrant, the treasurer or the collector of current taxes may accept, on
behalf of the collector of delinquent taxes, full payment of the overdue tax so long the penalty
and the interest due accompany the payment. All taxes, fees and interest so collected must then
be turned over to the collector of delinquent taxes. Admittedly, this looks rather silly, as the
collector then gives all the money back to the treasurer. However, the reason that it must go
through the collector of delinquent taxes is because of the personal income tax and FICA
withholding that is required. 32 V.S.A. § 5142(b) and (c).

E. WATER/SEWER DELINQUENCIES

Delinquent water and sewer charges create liens against the property and can be collected in the
same manner as delinquent property taxes. 32 V.S.A. §§ 3504, 3612, 3306, 3408.* This means
that the delinquent tax collector can use any of the collection methods available to collect these
delinquencies. In fact, many collectors simply add these charges to the delinquent taxes owed by
the taxpayer so that he or she only needs to conduct one tax sale or other collection proceeding to
collect both the outstanding property taxes and the outstanding water/sewer charges. However,
even when one consolidated collection action is taken against a delinquent taxpayer, the tax
collector’s records must separately record all payments and collection of the delinquent water
and sewer charges, interest and penalties since these monies must be remitted to the treasurer for
deposit into the sewer fund.

F. INTEREST AND PENALTIES

1. Interest. Towns may vote on a warned article at town meeting to charge interest on overdue
taxes. 32 V.S.A. § 5136. The amount of interest charged by a town may not exceed one
percent per month for the first three months and one and a half percent per month thereafter.
The statute also provides that interest must be applied to a fraction of a month as if it were an
entire month. This means that if taxes are due on August 1, there will be a full one percent
interest applied as of August 2, since that one day is a fraction of a month.

Towns that have installment payments may vote to charge interest on overdue installments in
the same manner and rate as discussed above. The town may decide whether the interest will
begin to accrue after the due date of each installment, or only after the due date of the final
installment. 32 V.S.A. § 4873. Naturally, most towns that have adopted an installment

! In most cases, however, the town might prefer to use the Uniform Water and Sewer Disconnect authority found in
24 V.S.A. 8§88 5141 et seq., since this generally results in speedy resolution of the delinquencies. A town might prefer
to use traditional tax collection methods in cases in which there are also delinquent taxes, and when a disconnect
might create a health hazard.
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method of tax payment have opted to charge interest from the due date of each installment in
order to encourage the prompt payment of the tax installments.

Note that interest begins to accrue as soon as a payment is late. If the tax becomes delinquent
because of nonpayment by the final due date, the delinquent tax collector may charge interest
on the overdue taxes beginning from the date that the payment became late. 32 V.S.A. 8§
4873, 5136.

2. Penalty. According to statute, the collector of delinquent taxes may charge a commission of
8% on the amount of the taxes owed. This commission is often referred to as the collector’s
fee, or penalty. The collector of delinquent taxes has discretion to charge a commission from
zero up to a maximum of 8%. 32 V.S.A. § 1674(2). This commission can also be changed by
the voters. The voters may reduce the commission, provide for a grace period, or provide for
a graduated commission schedule. 32 V.S.A. 8 1674(3). If the delinquent taxes are paid
before the issuance of the warrant, the penalty and interest must also be collected. 32 V.S.A.
§ 5142. When taxes are paid in installments, no penalty may be assessed until after the final
installment is due. This is in contrast to interest, which begins to accrue after each installment
date.

In most instances, the collector may waive the commission, or portion of the commission, if
the collector chooses to do so. However, if the collector is paid by salary or other
compensation in lieu of the commission, the collector must collect the commission and turn it
over to the treasurer at least once a month. 24 V.S.A. 8 1530. Likewise, the collector has no
discretion regarding interest. If the town has voted to collect interest on overdue taxes, that
interest must be collected.

Where the town has voted to have the town manager collect taxes, he or she may collect the
same fees and those fees must be paid into the town treasury. 24 V.S.A. § 1236 (10).

It should also be noted that some charters specifically provide for acceleration of future
installments upon any installment delinquency, with interest and penalty accruing
retroactively to the date of delinquency.

3. Other Fees. According to statute, except when taxes are collected through a tax sale, when
the delinquent tax collector must act to “levy” (collect) on persons or their personal property,
the delinquent tax collector is entitled to be compensated by additional fees in the same
amount as sheriffs are allowed for levying executions. 32 V.S.A. 8 1674(4). Section
1591(1)(vii) of Title 32 sets out the fees paid to sheriffs on levy of execution.
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SUMMARY OF DELINQUENT TAX COLLECTOR’S DUTIES

* Notify delinquent taxpayer. Contact delinquent taxpayers to arrange for the
payment of delinquent taxes, plus penalties and interest. (Try to work out a payment
schedule). The collector’s policy on the collection of delinquent accounts should be in
writing and delivered to each delinquent taxpayer. (A best practice would be to
include a copy of your policy with each current tax bill, to inform taxpayers ahead of
time of the consequences of late payment.)

» Keep accounts. Keep accounts of every delinquent taxpayer, and the amounts of
principal, interest and penalties owed, and payments made, if any. Provide an
accounting to the treasurer (or selectboard, upon its request) at least every two
months.

* Pay town. Pay over to the town treasurer all taxes, penalties and interest collected
by you. This must be done at least once every two months. The treasurer should
then issue you a paycheck of the penalties collected, minus payments for FICA and
income tax withholding.

» Direct application of payments. You must also direct the application of the
payments you receive by indicating which accounts should be credited and by
indicating how a particular payment must be allocated (principal/interest/penalty).

» Inform selectboard and/or treasurer. At least quarterly, provide the selectboard or
treasurer with a list of the taxpayers that you have collected from (with the amounts
paid), when the taxes were due, and outstanding accounts.

» Conduct tax sales. When necessary for the collection of taxes, you must conduct
tax sales of property or use other methods for collecting delinquent taxes for the
town.

* Deliver tax bill to successor. When your term has expired, or if you resign, the
delinquent tax collector must immediately lodge with the treasurer the tax bill
committed to him or her which remains uncollected (in whole or in part), along with
any money collected.
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CHAPTER 3
COLLECTION OF DELINQUENT TAXES

A. NOTIFYING DELINQUENT TAXPAYERS

The first task of the delinquent tax collector, once he or she has received the warrant from the
treasurer, is to endorse and date the tax bill and immediately mail notices to all delinquent
taxpayers telling them when and where taxes, plus the commission and interest, should be paid.
The notice must allow residents at least ten days and nonresidents at least 20 days (but not more
than 40) to pay the amount due before the collector proceeds with a tax sale or other action.
32 V.S.A. 88 4842, 4874. A sample notice is included in the Appendix. Many tax collectors
find that it is easier for them to allow all taxpayers at least 20 days before taking formal
collection action.

Most delinquent tax collectors include in their initial notice to the delinquent taxpayer an
explanation of how the commission, interest and fees will be added to the bill. In addition,
collectors who have adopted a written collection policy (discussed below) should include a copy
of that policy with the notice. It is also good practice for the collector to include his or her phone
number on the notice and to invite the taxpayer to call to make arrangements for paying the
outstanding amounts. In addition, the collector should include in the initial notice a statement
that the taxpayer has the right to apply for an abatement of his or her taxes under 24 V.S.A.
8§ 1535. See Fysh v. Town of Bristol, Vt. No. S110-95Ac (Aug. 9, 1995).

It is also good practice to notify lien holders and mortgagees about delinquent taxes early, even
though the law mandates such notice only at the time of an impending tax sale. Lien holders
want and need to protect their interest in the property. Under some types of loans banks have the
authority to foreclose when taxes become overdue, even though mortgage payments are current.
Early notice to lien holders is a courtesy rather than an obligation, so it is at the discretion of the
tax collector. If the practice of providing early notice to lien holders and mortgagees is
undertaken, it should be done uniformly.

B. ACCEPTING PAYMENTS

1. Generally. Once the treasurer issues a warrant, the responsibility for collection of delinquent
taxes rests on the collector of delinquent taxes. After notifying the delinquent taxpayers, most
delinquent tax collectors will receive phone calls from those who wish to pay part or all of
the outstanding amounts. It is the delinquent tax collector’s responsibility to make prompt
arrangements to accept those payments.

Note that anyone can make a payment on a delinquent tax bill. This means that the
delinquent tax collector must accept payment on a tax bill, even if the payment is
being proffered by someone other than the delinquent taxpayer (e.g., mortgagee,
lessee, relative).
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2. Accepting Partial Payments. In many cases delinquent taxpayers wish to make partial
payments towards their overdue taxes. Each delinquent tax collector can decide whether or
not to accept such payments. Villeneuve v. Town of Underhill, 130 Vt. 446 (1972); Rooney v.
Town of Pownal, 140 Vt. 150, 154 (1981).

The acceptance of full or partial payment of overdue taxes by a town official will not
preclude the town from collecting any unpaid balance of taxes and any interest and collection
fees accruing to the town, whether relating to the collected or uncollected portion of the
taxes. 32 V.S.A. § 5142(a). Therefore, there is no reason not to accept partial payments. Such
payments represent a real effort by the delinquent taxpayer to pay the money owed, and
acceptance of partial payments reduces the delinquent accounts while not waiving any of the
collector’s rights regarding the outstanding balances.

3. Payments Over Time. Often, when a delinquent tax collector decides to accept partial
payments from a delinquent taxpayer, he or she will set up a regular payment plan to help
ensure that the entire outstanding balance will be paid off by a particular time. In such cases
it is imperative for the delinquent tax collector to draft a written agreement. The agreement
may require a monthly payment toward the outstanding taxes, interest and penalty owed, in
exchange for the delinquent tax collector foregoing additional collection action. When
establishing an agreement for payments over time the delinquent tax collector should make
sure that the payment amount and schedule is realistic. Otherwise, the delinquent tax
collector may find him or herself constantly having to be after the taxpayer for the payments,
and threatening formal collection action. In addition, collectors should make it clear that they
do not accept postdated checks in satisfaction of delinquent accounts.

Agreements to accept payments over time should always be made in writing and
be signed by the delinquent taxpayer, and should make clear that in the event that
a payment is missed the delinquent tax collector can proceed with other collection
actions, including tax sale of the property.

4. Allocating Partial Payments. When a partial payment is received, you must decide how
much of the payment to allocate to the outstanding tax, the interest and the penalties. The
delinquent taxpayer would always prefer that the entire amount be applied to the principal
since only the principal amount of overdue taxes accrues interest and penalties. This is, of
course, the very reason that the payment should not be directed solely at the principal. Once
the principal was all paid off, there would be no incentive for the taxpayer to pay off the
remaining amounts of principal penalty and interest.?

Some delinquent tax collectors allocate partial payments first to their own fee, then to
interest, and then to the principal. This system, while ensuring that the delinquent tax
collector gets paid right away, is neither fair to the taxpayer who reasonably expects to pay
down a portion of the outstanding principal, nor fair to a newly elected delinquent tax
collector that may get stuck with the task of collecting the principal and interest due on an

% In normal commercial transactions involving the accrual of interest and payment of principal, partial payments
must be applied first to accrued interest, and the remainder to unpaid principal.
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account in which the commission has already been paid. The practice also invites the
allegation that that the tax collector is putting his or her interest ahead of the town. (See
sample record of partial payment in the Appendix.)

The best method for allocating a payment is by directing a proportionate amount to the
principal, interest and penalty. This will result in the taxpayer accruing smaller amounts of
interest on the declining outstanding principal amounts, and will enable the delinquent tax
collector to collect a fee that is related proportionately to the amount of the taxes he or she
has actually collected for the town.

Keeping the tax and the commission columns in proportion so that the
commission remaining to be collected is always proportional to the tax
outstanding will ensure that a newly elected collector will not end up with unpaid
taxes to collect and no commission.

The delinquent tax collector should adopt a policy about allocating partial payments. This
policy statement should be included in the initial notice of delinquency, which is sent to all
delinquent taxpayers and should state that all partial payments accepted will be allocated in
proportionate amounts to principal, interest, and penalty.

When a taxpayer is delinquent for more than one year, it is up to the taxpayer to determine to
which year the payment should be allocated. The delinquent tax collector must then direct the
application of the payment to the particular account. 32 V.S.A. 8 4647. Note that it is
important for the collector to pay careful attention to the wishes of the delinquent taxpayer
since failure to properly apply the tax payment will result in the delinquent tax collector’s
surety (bonding company) having to pay the proper account for the money misapplied.
Ferrisburg v. Martin, 60 Vt. 330 (1888); Tunbridge v. Smith, 48 Vt. 648 (1876).

C. RECORD KEEPING

It is important to keep accurate records of all payments received. Because the payments you
receive must be allocated to principal, interest and penalty, the bookkeeping involved with
delinquent tax collection is often fairly complex.

1. Receipts. All payments received must be recorded in triplicate in a consecutively numbered,
bound receipt book or other permanent record. 32 V.S.A. § 5137. The receipt books are to be
purchased at the expense of the municipality in sufficient quantity such that the sets of books
will have receipts that are consecutively numbered. Each receipt must indicate the date of
payment, the year in which the tax was assessed, the name of the person making the
payment, the name of the person against whom the tax was assessed, and, if it is a
partial payment, the allocation of that payment. The original receipt must be delivered to
the person making the payment and one copy must be delivered to the town clerk. 32 V.S.A.
§ 5137.

According to the statute, the original receipt must be given immediately to the person making
the payment (usually the taxpayer). One copy of the receipt must be sent to the town clerk

VLCT Handbook for Delinquent Tax Collectors 17 February 2008



within 30 days after the payment has been made. (The clerk must keep a copy of the receipt
on file). The remaining receipt should stay in the bound volume, in the delinquent tax
collector’s possession. On or before February 5th of each year the book must be submitted to
the town auditors for their audit of the receipts for the preceding year, ending on January 31.
After the completion of the audit, the auditors must return the books to the delinquent tax
collector. If the town has voted to eliminate the office of town auditor under 17 V.S.A. 8§
2651b, the books should be submitted to the licensed public accountant hired by the
selectboard.

Delinquent tax collectors in towns that use a fiscal year for their accounts must still submit
their receipts to the auditors on February 5, even though the town audit might not take place
on all receipts until the end of the fiscal year. Receipts must be written in triplicate in a
bound book or some other permanent record. Among other things, the receipt must indicate
the date of the payment, the name of the person making the payment, the name of the person
against whom the tax was assessed on which they payment is to be applied, and the year in
which the tax was assessed. The original receipt must be delivered to the person making the
payment and one copy must be delivered to the town clerk. 2 V.S.A. § 5137.

Bookkeeping. In order to keep track of all of the delinquent taxpayer accounts it is necessary
to keep a record of the amount due on each account and the date and allocation of all
payments made. Even if no payments have been made on an account, each delinquent
taxpayer’s account must be updated monthly to reflect the new interest charges.

A growing number of delinquent tax collectors are doing this record keeping and the
concurrent interest and penalty calculations on a computer spreadsheet. No matter how it is
done, every delinquent tax collector must record the same information and understand how
the calculations of interest and penalty are made. The following are examples of records of
delinquent taxpayer accounts.

Most delinquent tax collectors tally the unpaid tax, the commission, and the interest in
separate columns, as shown in the following sample:

Sample Record for Delinquent Tax of $100 with No Payments Made
Date Tax 8% Fee Interest Payment Total Due
Nov. 5 $100 $8.00 $1.00 $0.00 $109.00
Dec. 5 1.00 0.00 110.00
Jan. 5 1.00 0.00 111.00
Feb. 5 1.50 0.00 112.50
Mar. 5 L +1.50 114.00

$100 $8.00 $6.00

The records of an account become somewhat more complex when partial payments are made.
Generally, delinquent tax collectors deduct partial payments first from the interest column,
and then proportionally from the commission and tax columns.
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Sample Record for Delinquent Tax of $100 with Partial Payments of $50
Date Tax 8% Fee Interest Payment Total Due
Nov. 5 $100.00 $8.00 $1.00 $0.00 $109.00
Dec. 5 1.00 0.00 110.00
Jan. 5 1.00 0.00 111.00
Feb. 5 1.50 0.00 112.50
Mar. 5 . . +1.50 114.00
$100.00 $8.00 $6.00

Mar. 7 -$40.74 -3.26 -$6.00 $50.00 -$50.00

$59.26 $4.74 $0.00 $50.00 $64.00

In the above example, a partial payment of $50 was received in March. The tax collector first
applied the payment to the interest column, and subtracted the entire $6, which had
accumulated interest. This left $44 to allocate to tax and commission. The amount that was
allocated to tax, $40.74, was calculated by dividing $44 by 1.08. The amount that was
allocated to the commission, $3.26, was calculated by subtracting the tax amount from $44.

Please note that the interest on a delinquent account is calculated on the amount of the
remaining tax only; it is not calculated on the commission, and it is not compounded.

Additional examples of delinquent tax bookkeeping are included in the Appendix.

3. Other records. It is important to keep a permanent record of all correspondence and
conversations with taxpayers. Any agreement or plan that you arrived at with the taxpayer
should also be documented, as well as the date of such agreement. A complete and consistent
record of what happened may help to avoid accusations of harassment or charges of lack of
due process or unequal treatment.

D. THE MONEY

According to statute, the delinquent tax collector must pay to the town all money collected at the
end of every two months, or whenever requested (in writing) by the selectboard or other proper
officer.® 32 V.S.A. § 4646. Generally, delinquent tax collectors set up a special bank account in
which the taxes collected are deposited until the bimonthly transfer to the town treasury. Since in
almost all cases the delinquent tax collector is an employee of the town, and FICA and income
tax must be withheld from his or her “commission,” delinquent tax collectors may not pay
themselves the fees collected. Rather, they must pay to the town all of the monies collected (tax,
penalty and interest). The treasurer then pays the tax collector his other fees less the required
FICA and income tax withholding

Some delinguent tax collectors do not keep a separate account for the delinquent taxes, but rather
immediately remit all monies collected to the town treasurer. A principal benefit of handling the

# Another “proper officer” might be the town treasurer, since the treasurer is responsible for the receipts of the town.
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tax money in this way is that the delinquent tax collector can get paid his or her commissions
much sooner than if he or she waited for the bimonthly payment to the town.

Under no circumstances should any receipts on delinquent accounts be
deposited into a personal or business account of the delinquent tax collector.
There are absolutely no exceptions to this rule, even for the briefest period of
time.

E. REPORTING

1. Bi-Monthly Reports. The statutes require the delinquent tax collector to file a report with
the treasurer every two months or when demanded by the selectboard. 32 V.S.A. § 4646. The
report must include a list of the taxpayers from whom taxes have been collected, showing the
amounts collected and the years in which the taxes collected were due.

2. Annual Reports. The delinquent tax collector must file an additional report by January 15 of
each year. This report must list all taxes remaining unpaid on December 31, and must include
the name of the delinquent taxpayer and the year that the taxes were due. This report must be
certified by the delinquent tax collector and delivered to the treasurer. 32 V.S.A. § 5162. (See
Appendix C for a sample annual report of a delinquent tax collector.)

The annual report of the delinquent tax collector must be “certified under oath.”
This can be done by having the delinquent tax collector’s signature notarized by a
notary public.*

In addition to providing the annual report to the town treasurer, the delinquent tax collector
must also furnish the annual report to the town auditors. 32 V.S.A. 8 5163. However, if the
town has voted to eliminate the office of auditor under authority of 17 V.S.A. 2651b, the
records should be submitted to the licensed public accountant hired by the selectboard. The
auditors or accountant must verify the report and certify it as correct. Independent auditors
and accountants hired by the town also are entitled to receive this information and to inquire
into the state of the tax collector’s accounts.

3. Report to the Director of Property Valuation and Review. The delinquent tax collector
must report to the director every six months. This report must include the amount of
delinquent taxes contained in the warrant that the delinquent tax collector has collected and
paid into the treasury during the preceding six months.> 32 V.S.A. § 5166.

4. Failure to Report. If a delinquent tax collector fails to make the required bi-monthly or
annual reports, he or she may be subject to a fine of up to $100. 32 VV.S.A. § 5164,

#12 V.S.A. § 5854 lists additional officials who may administer oaths.
® Note that within six days after each annual town meeting the municipal clerk must notify the Director of Property
Valuation and Review, in writing, of the method to be employed in the town for collecting its taxes (delinquent and
current). The agency issues a form for that purpose. 32 V.S.A. § 5167.
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5. Public Records Law. The Access to Public Records Act states that all public records must
be made available for public inspection and copying upon reasonable notice. 1 V.S.A. § 316.
Public records are defined very broadly and would certainly include all of the delinquent tax
collector’s reports. Correspondence between the tax collector and the town attorney is
confidential under attorney-client privilege and exempt from disclosure. 1 V.S.A. § 317(4). If
you have a question about a whether a particular document must be disclosed, you should
consult your town attorney or call the VLCT Municipal Assistance Center at 800/649-7915.

F. TowN PoLicy

Most delinquent tax collectors adopt a policy that explains how the collector collects delinquent
taxes in the town. The adoption of a policy is necessary since the statutes provide delinquent tax
collectors with considerable latitude to determine when and how delinquent taxes will be
collected. The written policy tells the taxpayer what to expect and it defines the steps for the
delinquent tax collector. This helps the delinquent tax collector to treat all people fairly and
equally and provides considerable protection against a challenge that alleges the collection

VLCT Handbook for Delinquent Tax Collectors

21

practices violate constitutional
protections of due process and
equal protection. Note that
this is the tax collector’s
policy. The selectboard has
no authority to approve or
disapprove of the town
delinquent tax policy.
However, it is advisable for
the delinquent tax collector
to present the policy to the
board members so that they
understand and support it.
Do not hesitate to ask the
town attorney to review and
suggest revisions to the
proposed delinquent tax
collection policy.
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TAX COLLECTION PoLicy

Delinquent tax collection policies vary considerably from town to town, but most policies include
the following information:

How the delinquent tax collector will initially notify delinquent taxpayers of their delinquency,
and whether and how they will be notified of any outstanding balances.

When the delinquent tax collector will institute collection action. (How long will the taxes be
delinquent before action is taken?)

Whether the delinquent tax collector will accept partial payments and how they will be
allocated.

Whether the delinquent tax collector will set up payment plans, and whether there are any
limitations on those plans.

What types of collection actions will be pursued.
What costs will be incurred and passed on to the taxpayer.

Whether lien holders will be notified of delinquencies.

G. DISPOSITION OF RECORDS WHEN LEAVING OFFICE

When a collector of delinquent taxes leaves office, he or she must immediately turn over the
records to the treasurer, along with any money collected. Such records and accounts must be
audited and passed on to the new tax collector. When a tax collector dies or is placed under
guardianship, the selectboard may demand that the guardian, administrator or executor provide
the same records, so they can be be audited and passed on. 32 V.S.A. § 4671.

Records should be available and produced promptly and in some sort of usable form. At times,
tax collectors have used rather unique or “secret code” computer programs for their records,
which they then refuse to decode for their successor. Obviously, this is not a responsible way to
perform one’s duties. In addition, statutes require that records be kept in triplicate hard copy.

32 V.S.A. § 5137. Therefore, no
matter what sort of electronic
records the outgoing collector has,
there should also be a usable paper
copy of the necessary records and
those records should be provided
immediately.
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